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(3) who—

(A) is qualified in a military specialty re-
quiring such proficiency;

(B) received training, under regulations
prescribed by the Secretary concerned, de-
signed to develop such proficiency;

(C) is assigned to military duties requiring
such a proficiency; or

(D) is proficient in a foreign language for
which the Department of Defense may have
a critical need (as determined by the Sec-
retary of Defense),

may be paid special pay under this section in ad-
dition to any other pay or allowance to which
the member is entitled.

(b) The monthly rate for special pay under
subsection (a) shall be determined by the Sec-
retary concerned and may not exceed $100.

(c)(1) Under regulations prescribed by the Sec-
retary concerned, when a member of a reserve
component who is entitled to compensation
under section 206 of this title meets the require-
ments for special pay authorized in subsection
(a), except the requirement prescribed in sub-
section (a)(1), the member may be paid an in-
crease in compensation equal to one-thirtieth of
the monthly special pay authorized under sub-
section (b) for a member who is entitled to basic
pay under section 204 of this title.

(2) A member eligible for increased compensa-
tion under paragraph (1) shall be paid such in-
crease—

(A) for each regular period of instruction, or
period of appropriate duty, in which he is en-
gaged for at least two hours, including in-
struction received or duty performed on a
Sunday or holiday; and

(B) for each period of performance of such
other equivalent training, instruction, duty,
or appropriate duties, as the Secretary con-
cerned may prescribe.

(3) This subsection does not apply to a member
who is entitled to basic pay under section 204 of
this title.

(d) This section shall be administered under
regulations prescribed by the Secretary of De-
fense for the armed forces under his jurisdiction
and by the Secretary of Transportation for the
Coast Guard when the Coast Guard is not oper-
ating as a service in the Navy.

(Added Pub. L. 99-661, div. A, title VI, §634(a)(1),
Nov. 14, 1986, 100 Stat. 3884.)

EFFECTIVE DATE

Section 634(b) of Pub. L. 99-661 provided that: ‘‘Sec-
tion 316 of title 37, United States Code, as added by sub-
section (a), shall take effect on the date of the enact-
ment of this Act [Nov. 14, 1986], and shall apply with re-
spect to pay periods beginning on or after that date.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 316a of this title.
§316a. Waiver of certification requirement

(a) CERTIFICATION INTERRUPTED BY CONTIN-
GENCY OPERATION.—(1) A member of the armed
forces described in subsection (b) shall be paid
special pay under section 316 of this title for the
active duty performed by that member during
the period described in paragraph (2) if—

(A) the member was assigned to duty in con-
nection with a contingency operation;

(B) the Secretary concerned (under regula-
tions prescribed by the Secretary of Defense)
determines that the member was unable to
schedule or complete the certification re-
quired for eligibility for the special pay under
that section because of that duty;

(C) except for not meeting the certification
requirement in that section, the member was
otherwise eligible for that special pay for that
active duty; and

(D) the member completes the certification
requirement specified in that section before
the end of the period established for the mem-
ber in subsection (c).

(2) The period for which a member may be paid
special pay for active duty pursuant to para-
graph (1) is the period beginning on the date on
which the member was assigned to the duty re-
ferred to in subparagraph (A) of that paragraph
and ending on the date of the member’s certifi-
cation referred to in subparagraph (D) of that
paragraph.

(b) ELIGIBLE MEMBER DESCRIBED.—A member
of the armed forces referred to in subsection (a)
is a member who meets the requirement referred
to in section 316(a)(3) of this title.

(c) PERIOD FOR CERTIFICATION.—The period re-
ferred to in subparagraph (D) of subsection (a)(1)
with respect to a member of the armed forces is
the 180-day period beginning on the date on
which the member was released from the duty
referred to in that subsection. The Secretary
concerned may extend that period for a member
in accordance with regulations prescribed by the
Secretary of Defense.

(Added Pub. L. 102-190, div. A, title VI, §636(a),
Dec. 5, 1991, 105 Stat. 1382.)

OPERATION DESERT STORM DUTY ASSIGNMENT

Pub. L. 102-25, title III, §306, Apr. 6, 1991, 105 Stat. 82,
provided that:

‘“(a) CERTIFICATION INTERRUPTED BY OPERATION
DESERT STORM.—A member of the Armed Forces de-
scribed in subsection (b) who obtains a certification of
foreign language proficiency before the end of the pe-
riod established for the member in subsection (c¢) shall
be paid foreign language proficiency pay under section
316 of title 37, United States Code, for active duty per-
formed after August 2, 1990, and before the date of that
certification if the Secretary of Defense determines
that the member was unable to schedule or complete
that certification earlier because of a duty assignment
in connection with Operation Desert Storm.

““(b) ELIGIBLE MEMBERS DESCRIBED.—A member of the
Armed Forces referred to in subsection (a) is a member
on active duty who, except for subsection (a)(2) of that
section, was otherwise eligible for special pay under
that section during the duty assignment in connection
with Operation Desert Storm.

‘“(c) PERIOD FOR CERTIFICATION.—The period referred
to in subsection (a) for completion of certification of
foreign language proficiency with respect to a member
of the Armed Forces is the 180-day period (extended for
such additional time as the Secretary of Defense deter-
mines to be appropriate) beginning on the date that the
member is released from the duty to which the member
was assigned in connection with Operation Desert
Storm.”
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§317. Special pay: officers in critical acquisition
positions extending period of active duty

(a) BONUS AUTHORIZED.—An officer described
in subsection (b) who executes a written agree-
ment to remain on active duty in a critical ac-
quisition position for at least one year may,
upon the acceptance of the agreement by the
Secretary concerned, be paid a retention bonus
as provided in this section.

(b) COVERED OFFICERS.—An officer referred to
in subsection (a) is an officer of the Army, Navy,
Air Force, or Marine Corps who—

(1) is a member of an Acquisition Corps se-
lected to serve in, or serving in, a critical ac-
quisition position designated under section
1733 of title 10; and

(2) is eligible to retire, or is assigned to such
position for a period that will extend beyond
the date on which the officer will be eligible to
retire, under any provision of law.

(c) AMOUNT OF BONUS.—The amount of a bonus
paid under this section for each year a member
agrees to remain on active duty may not be
more than 15 percent of the annual rate of basic
pay paid to the member at the time the member
executes a written agreement under this sec-
tion.

(d) PAYMENT OF BONUS.—Upon the acceptance
of a written agreement under subsection (a) by
the Secretary concerned, the total amount pay-
able pursuant to the agreement becomes fixed
and may be paid by the Secretary in either a
lump sum or installments.

(e) ADDITIONAL PAY.—A bonus paid under this
section is in addition to other pay and allow-
ances to which an officer is entitled.

(f) REPAYMENT OF BONUS.—(1) If an officer who
has entered into a written agreement under sub-
section (a) and who has received all or part of a
bonus under this section fails to complete the
total period of active duty specified in the
agreement, the Secretary concerned may re-
quire the officer to repay the United States, on
a pro rata basis and to the extent that the Sec-
retary determines conditions and circumstances
warrant, all sums paid under this section.

(2) An obligation to repay the United States
imposed under paragraph (1) is for all purposes a
debt owed to the United States.

(3) A discharge in bankruptcy under title 11
that is entered less than 5 years after the termi-
nation of a written agreement entered into
under subsection (a) does not discharge the offi-
cer signing the agreement from a debt arising
under such agreement or under paragraph (1).
This paragraph applies to any case commenced
under title 11 after January 1, 1991.

(g) PERIOD OF COMMITMENT.—The period of ac-
tive duty agreed upon by an officer in a written
agreement under this section is in addition to
any other service commitment of the officer, ex-
cept that any period of active duty agreed upon
in a written agreement under subsection (a)(2)
or (b)(2) of section 1734 of title 10 by the officer
may be counted concurrently with the commit-
ment under this section.

(h) REGULATIONS.—The Secretaries concerned
shall prescribe regulations to carry out this sec-
tion. Regulations prescribed by the Secretary of

a military department shall be subject to the
approval of the Secretary of Defense.

(Added Pub. L. 101-510, div. A,
§1203(a)(1), Nov. 5, 1990, 104 Stat. 1656.)

EFFECTIVE DATE

Section 1203(b) of Pub. L. 101-510 provided that: ‘‘Sec-
tion 317 of title 37, United States Code, as added by sub-
section (a), shall take effect as of October 1, 1991.”

SECTION REFERRED TO IN OTHER SECTIONS

title XII,

This section is referred to in title 10 section 1762.

CHAPTER 7—ALLOWANCES

Sec.

401. Definitions.

402. Basic allowance for subsistence.

403. Basic allowance for quarters.

403a. Variable housing allowance.

403b. Cost-of-living allowance in the continental
United States.

404. Travel and transportation allowances: gen-
eral.

404a. Travel and transportation allowances: tem-

porary lodging expenses.

405. Travel and transportation allowances: per
diem while on duty outside the United
States or in Hawaii or Alaska.

Travel and transportation allowances: depar-
ture allowances.

406. Travel and transportation allowances: de-
pendents; baggage and household effects.

Travel and transportation allowances: au-
thorized for travel performed under orders
that are canceled, revoked, or modified.

Travel and transportation allowances: mem-
bers of the uniformed services attached to a
ship overhauling or inactivating.

Travel and transportation allowances: mem-
bers assigned to a vessel under construc-
tion.

407. Travel and transportation allowances:

location allowances.!

408. Travel and transportation allowances: travel

within limits of duty station.

409. Travel and transportation allowances: house

trailers and mobile homes.

410. Travel and transportation allowances: mis-

cellaneous categories.

411. Travel and transportation allowances: admin-
istrative provisions.

Travel and transportation allowances: travel
performed in connection with convalescent
leave.

Travel and transportation allowances: travel
performed in connection with leave between
consecutive overseas tours.

Travel and transportation allowances: travel
performed in connection with leave from
certain stations in foreign countries.

Travel and transportation allowances: trans-
portation incident to personal emergencies
for certain members and dependents.

Travel and transportation allowances: trans-
portation incident to certain emergencies
for members performing temporary duty.

Travel and transportation allowances: trans-
portation for survivors of deceased member
to attend the member’s burial ceremonies.

Travel and transportation allowances: trans-
portation incident to voluntary extensions
of overseas tours of duty.

Travel and transportation allowances: trans-
portation of family members incident to
the serious illness or injury of members.
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